APPROYED JURISDICTIONAL DETERMINATION FORM
LS. Ar my Cerps of Engineers.

This forn should be cmhpic'tgti by following theinstructions provided in Section TV of the JD Forni Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION |
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): ﬂ/ 22 1 3
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: 5/}4() ,,;\701 Q0170 NeDor ] i b{&/&méw 24

C. PROJECT LOCATION AND BACKGRGUND INFDR\IATION chhce Bndgc No. 23 on SR 1212 {T¥ Wilson Road)
State: NC. County/parish/borough: Graham City: Robbinsville:
Ceitter covrdinates of site (lat/long in degree decimal format): Lat: 35.3257 N, Long. <83,773° W
Universal Transverse Mercalor:
Name of nedrest waterbody: Sweetwater Cregk and UT to Sweetwater Creck (DWQ Classr WS-, Tr)
Name of nearest Traditional Nawgable Water (TNW) into which the aqiratic resource flows: Tulula Creek (Santeetlali Lake)
Name of watershed or Hydrologic Unit ‘Code (HUC): 06010204 (Little Tennessee River Basin)
B Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
Chieck if othersites (e.g: of’mte ‘mitigation sites, dxspmﬁl sites, efe...) are associated with this action and aré recorded oni
different JD form.

D: REVIEW PERFORJ\IED FOR SITEEVALUATION (CHECK ALL THAT APPLY):
K Office (Desk) Determiniation, Date: ] 152013 | [ (sPRce. 2 /639 /j 3
Field Determination. Date(s):

'SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

Snavigable waters of the 1.5 within Rivers and if’}rbcrs Act{RHAY jurisdiction (as defined by33 CFR part 329) in the
review area. [Required)

1 Waters subjectto the ebband flow of the tide. )
Waters are presently used; orhave beengsed in'the past, or may be susceptible: {or wse to transport interstate or-foreign commerce.

" Explain:

‘B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There Avé “waters of the US> within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328y in the review area. [Required]
1. Watersof the USS, ;
a. .Indicate presence of waters of U.S. in review area (check all that apply): '
TNWs, including territorial seas '
Wetlands adjacent to TNWs
Rd‘atlvelv perimanent waters® (RPWS) that fTow dicectly or indirectly info TNWs
Non-RPWs that flow directly or indirectly into TNWs.
Wetlands ditectly-abutting RPWs that flow directly orindirectly into TNWs ,
Wetlands adjacent o but not directly abuiting RPWs that flow dirgetly or indirectly into TNWs
Wetlands adiacent to nou-RPWs that flow directly or indirectly into TNWs
Bl Impmmdment'; of jurisdictional waters
E1 Isolated (interstate or intrastate) waiers, incliding 1so[atcd wetlands

b. Identify (estumte) size of waters.of the U,S. in the review area:
Non-wetland waters: 150 linear feety 14-16" width {ft) andfor Heres;
Wetlands: acres: <+ 1"

‘¢, Liniits (boundaries) of _gnrlsdlct:on based ot ]
Elevation of established OHWM (if known}:

2 Non -regulated water siwetlands (check ifapplicable):®
Potentially jurisdictional waters and/or wetlands werg assessed {vithin the review area and determined to-be not jurisdictional,

Explain::

TBoxes chiecked below shall be supported by campleting the 1ppmpnale sedtiots in Section TII belfow:

2 For purposes of this form, an RPW is defined as a tributary that is not n TNW and that typically flows year-round or has contintous flow at feast “scasonally”
(¢.g., typically 3 months).

¥ Supperting docurentation is presénted i in Section JILF.




SECTION 1II: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert, j‘t)ri_js,(}ictzimi aver TNWs and wetlands:adjacent-to TNWs. [If the aqupticresource isa TNW, conplete

.

‘Section HLA.1 and Scction HHL.D:1. only; if the aquatic resource is'a wetland adjaceit to a TNW, complete Sections LA Tand 2
and Section 1IED.L; ofherwise, see Section TILB below:

1. TNW
Tdentify TNW:

Summarize rationalé supporting determination:

2. Wetland adjacent to TNW o
Sumimarize rationale supporting conciusion that wetland is“adjacent™

B. CHA &&CTEI{ISTICS' OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes iinfornyation regarding characteristics-of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction astablished under Rapanos have been niet.

The agencieswill assert jurisdiction over non=navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWS), i.e. tributaries that typically flow year-round or have continiious flow at lenstseasonally (e.g., typically:3
months). A wetland that directly abuts an-RPW.is also jurisdictional. If the aguatic.resource is nof a TNW, but has yearsround

(percunial) flow, skip to Seetion H I.D.2; If the:aquatic resource is.4 ywetand directly abutting afributary with perennial flow,
:ski'[‘) to-Section TILD:4: : '

A wetiand that is adjacent to but that dos not divectly abut an RPW requiresa significant nexus evaluation, Corps districts and
EPA vegions will includeé in‘the record ‘an’y.available;infornmﬁuu that docuntents the existerice of a significant néxas betweena
relatively permanent tributary thatis not perennial (and its adjacent wetlands ifany) and a traditional navigableowater, even
though a significant nexus finding is ot required asa matter of law, . - :

If the waterbody® is not an RPW, dr a-wetlnd divectly abuttingan RPW, a JD will require additional data to détérmine if the
waterbody has a significant nexus witha TNW. If the tributary lias adjacént wetlands, the significant nexus evaluation must.
conisider the tributary in combination withall of its adjacent wetlands. "This sighificant nexus evaluation that combines, for
analytical purposes, the tribiitary and all of its adfacent wetlands is used whether the review area'identified in the JD requestis

thie tribuitary, or its adjacent wetlands, or both. If the JD covers a‘tributary with adjacent svetiands, com plete Section 11LB.1 for-

the tributary, Section ITL.B.2 far:any onsite wetlands, and Section [HL.B.3 for all wetfands adjacent to that tributary; both onsite
and offsite. Thie determination yvhether a significant nexus exists is determined in Section JHLC below: :

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i} General Arena Conditious:
" ‘Watershed size:
Drainage arcay ‘
Average annual rainfall: nche
Average annual snowfall: inches

(i) Physical Characteristics:
{a) Relationship with TNW:
[ ‘Fributary flows directly into TNW. A
[] Tributary flows {hrotigh { tributaries before entering TNW.

Project waters are ]

river miles from TNW..
Project waters-are ] ;

{ river iniles from RPW.

Project waters are: { aerial (straight) miles from TNW,
Project waters-are t aerial (straight) miles from RPW.,
Projéct watcks ¢ross or serve as state boundaries. Explain:

Identify flow route to TNW®:
“Fribitary stream order, if known;

*Note that she Instructional Guidebook contains additional information regarding swales, ditches, washes, and-erosional featiires-generally and inthe arid
Wesl. . P . . ’ i v
* Flow¥ route can be described by-identifying, g, tributary a, which Hows through ¢ fevicivared, to flow info tributary b, which:itien flows into TNW,




(bY ‘General Tributary Characleristics (chieck all thatapplv):
Tribiitaryis; ~ [J Natural _ o
{7 Axdificial (mani-made). Explain:

‘[ Manipulated (man-altered). Explain:

“Tributary properties with respeet fo top of bank (estiniate)r
Average width: feet
Average depth: feet.
Average side slopes:

Primary tributary substrate composition {check all that apply)s

[ silts 1 Sands [ Concrete
- [T] Cobbles [ Gravet . [T Muck
{1 Bedrock: [ Vegetation. Type/Y% cover:

[[1 Other. Explain:

Tribiitary condition/stability [c:g., highly eroding, sloughing banks]. Explain: :
Presence of runriffle/pool complexes. Explain: '
ributary-geometry:

Tributary gradient (approxiniate average slope): %

(© Flow: v
Tributary provides for: I’
Estimate average number of flow events in revies area/year: P
~ Describe flow regime:
Other:information on duratioir and volume:

Characteristics:

Surface flow is:

‘Subsurface flow: P . Explain findings:
71 Dye (or other) test perforived:

TFributary has (check all that apply):
[ Bed and banks o
[ OHWM® (check all indicators that apply):

{1 clear, natural litie impressed on the bank 1 the presence of litterand debris
{1 changes in the characterof'soil [ destriction of terrestrial vegetation
] shelving [l the presence of wrack line
[ vegetation matted down; bent, or absent 1 sediment sorting
{1 leaf litter disturbed or washed away [1 scour
[_] sediment deposition 1 multiple-observed orpredicied flow events
[ water'staining 1 ‘abrupt change in plant community
[ other ligt):
[] Discontinuous OHWM.” Explain:
If factors other than.the. OHWM wéré tsed to deterimine lateral extent of CWA jurisdiction (check all that apply);
High Tide Line indicated by Mean High Water Mark indicated by
T3 oitl or scunt line along shore objects [] survey {6 available datum;
[ fine shell or debris deposits (foreshore) [ physical markings; ,
[J physical markings/characteristics [T vegetation lines/chianges in vegetation types.

1 tidal gauges
I3 other (list):

(iii) Chemical Characteristics: » _ ‘
Characterize tributary (¢.g., water color is clear, discolored, oily: filing water quality; genieral watershed chatacteristics, etc.).
Explain: . ’
Identify specific poilutants, if knowi:

%4 natural or an-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the streant temporarily flows uiidergrotind, or where
fhe OHWM liis been remioved by devetopment oragricultural practices). Where there is a break in the OHWM that is unrelated (o the waterbody's flow
;eginie {e.g., flow overarock outcrop or through a culvert), theagencies will look for indicators of flow above and below:the break:.

Thid..




(iv) Biological Characteristics. Channel supports (checlk all that apply):
[ Riparian corridor. Characteristics (type, average width): .
[} Wetland fringe. Characteristics: . '
1 Habitat for: ‘ ‘
[] Federally Listed specics. Explain findings: .
(] Fish/spawn arcas. Explain findings: :
[ Other environmentally-seasitive species. Explain‘findings:
{71 Aquatic/wildlife diversity. Explain findings:

3. Characterisiies ofwetiands adjacent to non-TNW that flow-directly or indiiectly into TNW

(iy Physical Characteristics:
" {a) Geiteril Wetland Chiaracteristics:
Propertics: ‘
Welland size: = actes
Wetland type. Explain:
Wetland quality, Explain:
Projéct wetlands cross or serveas stale boundaries. Explain:

{b)

Surface flow
Characteristics:

Subsurface flow:: FExplain findings:
[ Dye (or other) test performed:

(c) Wetland Adjacency Determination with Noi-TNW:
[ Diréctly abutting
] Not directly abufting
[ Discrete wetland hydrologic connection. Explain:
] Ecological connection. Explain:
[ Scparated by bernvbarrier. Explain:

INW
ver-miles fron TNW. ‘
aerial (straight) mites from TNW,

{d) Proximity{Relationship}
Projéct wetlands are
Project water 1
Flow is from
Estimate approy

mate [ocation of wetland as-within (he

(ii) Chemical Characteristics: )
‘Characterize wetland syslem {e.g..-walgr coloris clear, brown, oil film on surface; water quality; general watershed’
characteristics; ¢i¢.): Explain: :

Ideritify specific polfutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):

"[J Riparian buffer. Characteristics (type, dverape width): i
[l Vegetation typefpercent cover. Explain: .

{1 Habitat for:
[] Pederally Listed species. Explain findings:
] Fist/spawn areas. Explain findings: ‘
[] Other environmentaily-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative anatysis:

Approximately ( Yacres.in total dre being ¢ onsidered in the cumulative analysis.




C. ‘SIGNIFICANT NEXUS DETERMINATION

For each wetland, specify the {ollowing:

Dircctly abuts? (Y/N) Size (in.acres) ‘Di.rcetlyf,,>zi{m(|(s? Yy Size (iri acres}

Summarize overall biological, chemical and physical functions being performed:

A significant nexus: analysns will assess the flow character istics.and functions of the tributary itself and the functions performed
by any-wetlands adjrcent to the tributar ¥ to determing if they s;gm!'c'mtl) affect the cheémical, physical, and biological integr tty
of a TNW. Foreach of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has. more thawa speculative o msubst'mtml effect-gn the chemical, physicat and/or bielogical integrity of a TNW.
Considerations when evaluating significant nexus include, but aré not limited to the volumie, duration, and frequency: of the flow
of water in the tributary and its praximity to 2 TNW; and the funétions perforined by the tributary and all its adjacent
wetlands. It is nof appropriate to deter nine signifi icant nexus based solely on any $pecific thréshiold of distance (e.g. between'a.
t :butqry and ifs adjacent wetland or between a tributary and the TNW). Simifarly, the fact an'adjacent wetland lies.within ov
outside-ofa ﬂqodphm is not solely determinative of significant nexus,

Draw connections Detween the features docuntented and the effccts oii tie TNW, as identified in the Rapanos Guidanee and

discussed in the Instructional Guidebook. Factors to consider include, for c\ample.

s Doesthe tributary; in combination with ils adjacent wetlands (if any), have the capacity 16 carry’ pollutants.or flood. \m(er\ to
TNWs, or to reduce the amount of poliutants ot flood waters. veaching 2 TNW?

o Does the tributary, in comhmatncu with its- admccnt wetlands (lf any), pmwde habitat.and lifecy¢le support funciwns for fishrand

N oiher speeies; suchias feedmg, nesting, spawning; or reating yourg for species that are present in the TNWY?

»  Does the fribufary, in combination with its'adjagent wetlands (if any), have the capacity to:transfer nutrients and organic carbon that
support downstrean foodwebs?

e Does the tributary, in combination with:its adjacent wetlands (1f any); haveother mtmmnsh;ps to the physical, chemical, or
bmlogu:al integrity of the TNW?-

Noté: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

Y. Significant nexus findings for non-RPW that-has o ad;acent swetlands and: flows divectly or-fndivectly into TNWs, Explain
findings of présence or absence of s:gmtlcant nexus below, based on.the tnbutary itself, thien go-to Seetion 111L.D:

2. Significant nexus findings for nen-RPW-and its adjacent wetlands, where the non-RPW flows directly or indiveetly into
TNWs: Explain findings.of presence or absence.of’ significant nexus below; based o hie tributary in combination with all of its
adjacent “ctl'mdb ‘then go'to Section 11LD:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence o absence of significant nexus liglow, based on the tributary in combination with all of its adjacent wetlands, then ga to
Seetion 11L.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/AWETLANDS ARE (CHECK ALL:
THAT APPLY): o ) ’

1.  TNWsand Adjacent Wetlands.. Clieck all that 'sppl; and provide size estimates in review area;
1 Tws: linear feet width: {ﬁ) Or, acres,
[£] Wetlands adjacent to TNWs: acres, '

2. RPWs that flow direetly or indivectly into TNWs,
' E Tributaries of TNWs ivheré tribitaries typically flow year-round are jurisdictional. Provide data and rationale indicating that  ~_
tributary is pereninial: Sweetwater Creek is shiown on the USGS topographic niap as a perénnial stream. F /dw (S
[F] Tributaries of TNW where tributaries have continuous flow™ “seasonally” (c.g., typically three months each year) are /gn )zj
jurisdictional, Data supportiiig this conclusion is provided at-Section 111.B. Provide rationale indicating that (ributary flow M‘LANM

seasonally:




Provide estinates for jurisdictional waters in the teview area {check all thatapply):
B Tributary waters: 150 Jincar feet 1" width ().
1] Othernon-wetfand waters: acres;

Tdentify type(s) of waters:

3. Nqu-‘RPV&’ssﬂtlia‘tj 'ﬁqx\?'dirtéctly orindireetly inte TNWs. S o _
Waterbody that isnot a TNW or an. RPW, but flows direetly or indireetly into 2 TNW, and it has.a significant nexus with a

TNW is jurisdictional. Data supporting this conclusion is provided at-Section ILC:
Provide estimates for jurisdictional waters xsf:iliiiixi.fijé,,re\"i‘é'\\rarez’r(,"check‘. il that apply)s
| ""I'rib‘(itasf"\\‘afets:f ‘ Tinear:feet width (). :
] Other nonwetland waters:  dcres,
Identify type(s) of waters: s

Wetlands directly abutting an RPW that flow directly or indirectiy into TNWs.

Wetlands directly abut RPY and thus are jurisdictional as-adjacent wetlands,

] Wetlands direetly abutting ait RPW where tributaries typically flow year-round.. Provide data and ralignale
indicating that tributary is-perennial it Section 1ILD,2; above: Provide rationale fitdicating that wetland is
_directly-abutting an RPW; .

[ Wetlands dircctly abutting an RPW wihere tributarics typicatly flow “seasonally.” Provide data indicating that tributary is-
seasonal in Section 11113 dnd rationale in Section 111.D.2; above, Provide rationale indicating that wetland is directly
‘abutting an RPW: '

Provide acreage estimates for jurisdictional wetlands in the review area: ACres.

5. Wetlandsadjacent to but not dirvectly abutting an RPW that flow directly or indivectly into TNWs.
Wetlands that'do not directly abut an RPW, butwlien considered in combinationwith the tributary to.which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Datasupporting this
conclusion is provided:at Section [LC. :

Provide acredge estimates for jurisdictional wetlands in-the review aréa: ‘acres;

6. Wetlands adjacent to non-RPWs that flow divectly ori ndirectly into TNWs. ]

7] Wetlands adjacent torsuch waters,and have when:considered in combination with the tributary to'which they are adjacent and
with similarly sitvated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Séction ILC. ‘ ' . ’

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.”

Asa general rule; the impoiidment of a jurisdictional tributary remains jurisdictional,
Demonstrate thal impoundnent was created from “waters of the U:S:.” or
Detnotistrate that water' meets the criteria (or ofic of the categories presented above (1:6), or
Demonstrate:that water is isolated with-a:nexus.te commerce (5ec E below), o

E. ISOLATED [INTERSTATE OR INTRA:STATE| WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):" :

which are or could bé used by interstate or foreign travelers for recreational or other purposes.

from which fish or shellfish are or could betaken and sold ininterstate or foreign commerce,

which are or could beused for industrial purposes by iidustrigs in interstale comingrce.;

Interstate isolated waters. Explain:

| Other factors. Explain:

Identify water body-and summarize rationale supporting determinations

*S¢e Footnote #:3; g ‘ e

? To complete the analysig refér 16 ihie key in Section HLD.6 of 1lie Instrictional Guidebook. o

19 Prior to asserling or declining CWA jurisdiction based solely on this eategory, Corps Districtsavill elevate the action to Corpsand EPA HQ for
review consistent with the process described in the Corps/EPA Memorandion Regarding CWA Act Jurisdiction Fy whlowing Rapanos.




Provide estimates for jurisdictional waters in'the review area (check-all that apph')

[l Tributary waters: linear feet width (ft}.
; Other non-wetland waters: acres.
Identify type(s) of waters: .

[] Wetlands:  acres,

F.. N N-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THATAPPLY):
1 If potential wetlands were assessed within the review area; these areas did riot meet the criteria in the 1987 Corps of Engincers
_ Wetland Delincation Manual and/or appropriate chxonal Stupplernents.
El Reviewarea included isolated watcrs with ne substantial nexus to interstate (or foreign) commerce.
{1 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review drea would have been regulated based solely on the
i “Migratory Bird Rule” (MBR).
Walers do-not meet the “Significant Nexus” standard, where such a finding is required forjufisdiction. Explain:
Othier: (explain; if fiot eovered above):

Provide acreage cstimates 1or non- jllrtSdlC{anal waters in the review area, where the sole pofential basis of Junsdlctlon is the MBR
factors (i.¢i; presenice of migratory birds, presence of cndanzcrcd species; use of water for irrigated agricultire), using best professional
judgment (check all that apply):

. Non-wetland waters {i.c., rivers, streams); Tinear feet widih (f1).
Lakes/ponds: __Acres..

- Other non-wetland waters;’ acres. List type of aquatic resouree:

' Wetlands: acres.

Provide acreage estiniates Toi non- 3unsd1&.tuoml waters iin‘thic review arca that do not meet the “Significant Nexus™” standard, syhere such
afinding is required for jumdlctson {check all that apply):

Non-wetland waters (i.¢;; rivers, streams): linear féet, width (11).

[ Lakes/ponds: acres.

Other non-wetland waters:, acres: Listtype of aquatic resource:

[l Wetlands: acres, o :

SECTION 1V: DATA SOURCES.

‘A.. SUPPORTING DATA. Data reviewed for JD {checkall that Apply.- chiecked itesis.shall bé included in case file and, where checked
‘and requested,-appropriately reference sources below):
. Maps, plans, plots or plat submltted by or oif behalf of the apphcant/consultant
7]l Data sheets prepared/submitted by oron behalf of the applicant/consultant.
[ ] Office vonctirs with data sheets/delineation report,
[T Oftice does not concuir with data sheets/delincation report..
Diata sheets prepared by the Corps:
Cﬁrps navigable waters” study:
U.S.-Geological Survey ] ydrologsc Atlas:
[ USGS NHD data,
1 USGS 8 and 12 digit HUC maps.
Us. Geological Survey map(s). Cite seale & quad name:
USDA Natural Resources Conservation Service Soil Survey: Citation:
| National-wetlands inventory map(s). Cite name:
| State/Local wetland inventory map(s):
FEMA/FIRM maps: .
1 100-year Floodplain Elevation is: {National Geodectic Vertical Datuui of 1929)
X Photographfi {1 Acrial (Name & Dmc) .
or i Other (Name & Date): Project site: 2/12/13..
T previous determination(s). Fil¢ no. and date.of résponse letter:
0
|

Applicable/supporting case law:

Applicable/supporting scientific hte@m p ne p tl(,’ Q ‘@ j

Other information (please specify): (513 WP

B. ADDITIONAL COMMENTS TO SUPPORT JD:







